
Agreement Provisions 

Danville, City of 

THE LOCAL AGENCY AGREES: I ( ? )  

99-00209-0a-~v 

To acquire in its name, or in the name of the state if on the state highway system, all right-of-way necessary for this project in 
accordance with the requirements of Titles i l and iIi of the Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970, and established state policies and procedures. Prior to advertising for bids, the LA shall certiiy to the STATE that all 
requirements of Titles ll and 1 1 1  of said Uniform Act have been satisfied. The disposition of encroachments, if any, will be 
cooperatively determined by representatives of the LA, and STATE and the FHWA, if required. 

To provide for ail utility adjustments, and to regulate the use of the right-of-way of this improvement by utilities, public and 
private, in accordance with the current Utiiity Accommodation Policy for Locai Agency Highway and Street Systems. 

To provide for surveys and the preparation of plans for the proposed improvement and engineering supervision during 
construction of the proposed improvement. 

To retain jurisdiction of the compieted improvement unless specified otherwise by addendum (addendum should be  accompanied 
by a location map). If the improvement iocation is currently under road district jurisdiction, an addendum is required. 

I O  maintain or aduse to be maintained, in a manner satisfactory to :he STATE and FH'WA the completed improvement, or that 
portion of the compieted improvement within its jurisdiction as established by addendum referred to in item 4 above. 

To comply with all applicable Executive Orders and Federai Highway Acts pursuant to the Equal Emproyment Opportunity and 
Nondiscrimination Reguiations required by the U.S. Department of Transportation. 

To maintain, for a minimum of 3 years after the completion of the contract, adequate books, records and supporting documents 
to verify the amounts, recipients and uses of ail disbursements of funds passing in conjunction with the contract; the contract and 
all books, records and supporting documents related to the contract shall be availabie for review and audit by the Auditor General 
and the department; and the LOCAL AGENCY agrees to cooperate fully with any audit conducted by the Auditor General and the 
department; and to provide full access to all relevant materials. Failure to maintain the books, records and supporting documents 
required by this section shall establish a presumption in favor of the STATE for the recovery of any funds paid by the STATE 
under the contract for which adequate books, records and supporting documentation are not available to support their purported 
disbursement. 

To provide if required, for the improvement of any railroad-highway grade crossing and rail crossing protection within the limits of 
the proposed improvement; 

To comply with Federal requirements or possibly lose (partial or total) Federal participation as determined by the FHWA; 

[STATE Contracts Oniy) That the method of payment designated on page one will be as follows: 

Method A - 

I 

Lump Sum Payment. Upon award of the contrad for this improvement, the LA will pay to the STATE, in lump 
sum, an amount equal to 95% of the LA'S estimated obligation incurred under this Agreement, and will pay to 
the STATE the remainder of the LA% obligation (including any nonparticipating costs) in a lump sum, upon 
completion of the project based upon final costs. 

Monthly Payments. Upon award of the contract for this improvement, the LA will pay to the STATE, a specified 
amount each month for an estimated period of months, or until 95% of the LA'S estimated obiigation under the 
provisions of the Agreement has been paid, and will pay to the STATE the remainder of the LA'S obiigation 
(including any nonparticipating costs) in a lump sum, upon completion of the project based upon final costs. 

Progress Payments. Upon receipt of the contractor's first and subsequent progressive bills for this 
improvement, the LA will pay to the STATE, an amount equal to the LA'S share of the construction cost divided 
by the estimated total cost, muitiplied by the actual payment (appropriately adjusted for nonparticipating costs) 
made to the contractor until the entire obiigation incurred under this Agreement has been paid. 

Method B - 

Method C - 

(Day Labor or Local Contracts) To provide or cause to be provided all of the initial funding, equipment, labor, material and 
services necessary to construct the complete project. 

(Preliminary Engineering) In the event that right-of-way acquisition for, or actual construction of the project for which this 
preliminary engineering is undertaken with Federal participation is not started by the close of the tenth fiscal year following the 
fiscal year in which this agreement is executed, the LA wlll repay the STATE any Federal funds received under the terms of this 
Agreement. 

(Right-of-way Acquisition) In the event that the actual construction of the project on this right-of-way is not undertaken by the 
close of the twentieth fiscal year following the fiscal year in which this Agreement is executed, the LA will repay the STATE any 
Federal Funds received under the terms of this Agreement. 



(14) And ceriifies to :he best of its knowiedge and beiief its officiais: 

(a) are not presentiy debarred, suspended, proposed for debarment, deciared ineligible or voluntarily excluded from covered 
transactions by any Federal depariment or agency: 

(b) have not within a three-year period preceding this Agreement been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminai offense in connection with obtaining, attempting to obtain or performing a 
public (Federal, State or local) transaction or contract under a public transaction; vioiation o f  Federal or State antitrust 
statutes or Commission of embezzlement, theft forgery bribery, faisification or destruction o f  records, making fake  
statements receiving stolen property; 

(0 )  are not presently indicted for or otherwise criminally or civilly charged by a governmentai entity (Federal, State, locsi) with 
commission of any of the offenses enumerated in tem (b) of this certification; and 

(d) have not within a three-year period preceding the Agreement had one or more public transactions (Federal, State, local) 
terminated for cause or default. 
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I (I6) 

I 
I 
I 

I (15) To include the certifications, listed in item 14 above and ail othercedifications required by State statutes, in every contrsct, 
including procurement of materials and ieases of equipment. 

(STATE Contracts) That execution of this agreement constitutes the LOCAL AGENCY'S concurrence in the award of the 
construction contract to the responsible low bidder as determined by the STATE. 

That for agreements exceeding $100,000 in federal funds, execution of this Agreement constitutes the LOCAL AGENCY'S 
certification that: 

(a) No Federai appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or atternpiing to influence an officer or employee of any agency, a Member of Congress, an Officer or employee 
of Congress orany employee of a Member of Congress in connection with the awarding of any Federal contract, the making 
of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract. 
grant, loan or cooperative agreement. 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of Congress, an ofker or employee of Congress or an 
employee of a Member of Congress, in connection with this Federal contract, grant, loan or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL. '"Disclosure Form to Report Lobbying", in accordance with its 
instructions. 

subawards at all ties (including subcontracts. subgrants and contracts under grants, ioans and cooperative agreements) and 
that all subrecipients shall certrfy and disclose accordingly. 

iI7) 

(c) The LOCAL AGENCY shall require that the language of this certification be included in the award documents for ail 

l (18) 

(19) 

I(20) 

l(1) 
l (2)  

I (3 )  

I (4 )  

To regulate parking and traffic in accordance with the approved project report 

To regulate encroachments on public right-of-way in accordance with current Illinois Compiled Statutes 

To regulate the discharge of sanitary sewage into any storm water drainage system constructed with this improvement in 
accordance with current iliinois Compiled Statutes. 

THE STATE AGREES: 

To provide such guidance, assistance and supervision and to monitor and periorm audits to the extent necessary to assure 
vaiidity of the LA'S certification of compliance with Tales ii and ill requirements. 

(STATE Contracts) To receive bids forthe construction of the proposed improvement when the plans have been approved by the 
STATE (and FHWA, if required) and to award a contract for construction of the proposed improvement, after receipt of a 
satisfactory bid. 

(Day Labor) To authorize the LA to proceed with the construction ofthe improvement when Agreed Unit Prices are approved and 
to reimburse the LA for that portion of the cost payabie from Federai andlor State funds based on the Agreed Unit Prices and 
Engineefs Payment Estimates in accordance with the Division of Cost on page one. 

(LOCAL Contracts) That for agreements with Federai and/or State funds in engineering, right-of-way, utility work and/or 
construdion work: 

(a) To reimburse the LOCAL AGENCY forthe Federai and/or State share on the basis of periodic billings. provided said billings 
contain sufficient cost information and show evidence of payment by the LOCAL AGENCY. 

(b) To provide independent assurance sampiing, to furnish off-site material inspection and testing at sources normally visited by 
STATE inspectors of steel, cement, aggregate, structural steel and other materials customariiy tested by the STATE. 

I 
I 

Local Agency 
Danville, City af 

Section 
99-00209-00-Pv 
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IT IS MUTUALLY AGREED: 

I (1) 

I ( 2 )  

( 3 )  

That this Agreement and the covenants contained herein shali become null and void in the event that the FHWA does not approve 
the proposed improvement for Federal-aid participation or the contract covering the construction work contemplated herein is not 
awarded within three years of the date of execution of this Agreement. 

This Agreement shali be binding upon the parties, their successors and assigns. 

For contracts awarded by the LOCAL AGENCY, the LOCAL AGENCY shall not discriminate on the basis of race, color, nationai 
origin or sex in the award and performance of any USDOT - assisted contract or in the administration of its DEE program orthe 
requirements of 49 CFR part 26. The LOCAL AGENCY shall take all necessary and reasonable steps under 49 CFR part 26 to 
ensure nondiscrimination in the award and administration of USDOT - assisted contracts. The LOCAL AGENCY'S DBE program, 
as required by 49 CFR part 26 and as approved by USDOT, is incorporated by reference in this Agreement. Upon notification to 
the recipient of its failure to carry out its approved program, the department may impose sanctions as provided for under part 26 
and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies 
Act of 1986 (31U.S.C. 3801 st seq.). In the absence of a USDOT -approved LOCAL AGENCY DBE Program or on State 
awarded contracts, this Agreement shall be administered under the provisions of the STATES USDOT approved Disadvantaged 
Business Enterprise Program. 

In cases where the STATE is reimbursing the LOCAL AGENCY, obligations of the STATE shali cease immediately without penalty 
or further payment being required if, in any fiscal year, the Illinois General Assembly or applicable Federal Funding source failsto 
appropriate or otherwise make available funds for the work contemplated herein. 

I 

I 
I 
I 
I 

I 
(4) 

ADDENDA 
Additional information andor stiwiations are hereby attached and identified below as being a part of this Agreement. 
Number 1 Location Mau 

(Insert addendum numbers and t i l l s  as applicable) I 

The LA further agrees, as a condition of payment, that it accepts and will comply with the applicable provisions set forth in this Agreement I and all addenda indicated above, 

lPIPPROVED 

APPROVED 
State of Illinois . 

N~~~ Scott Eisenhauer Department of Transportation 

. .. ..+. ., 3.- <-.A- 
a 

NOTE: if signature is by an APPOINTED official, a resolution 
authorizing said appointed official to execute this agreement 
is required. 

r 
I 

j Local Agency 

Section 
99-00209-00-PV 

Danville, City of 
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Illinois Department of Transportation 
2300 South Dirksen Parkway 1 Springfield llllnols I02764 

April 19, 2004 

Danville 
Section 99-00209-00-PV 
Project M-5016(30) 
Job NO. C-95-053-01 

Ms. Janet K. Myers 
City Clerk 
17 West Main 
Danville, IL 61832 

Dear Ms. Myers: 

The joint agreement for the subject section was executed by the department on 
April 19, 2004. Your copy of the executed agreement is attached. 

Sincerely, 

I 

Charles J. Inaersoll. P.E 
Engineer of Local Roads and Streets 

* D k  
By: Larry D. Houser 
Local Project Implementation Engineer 

cc- 
Cameron Alden, Acting, Municipal Engineer 
David Clark Attn: David Speicher 
Gus Sogunro Attn: Clarence Crowder 
Chuck Schmitt 
Roger Driskell Attn: Sunday Odele 
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RESOLUTION NO. 2003-110 

A Resolution Authorizing an Agreement Regarding 
Professional Services €or Winter Avenue ROW Acquisition 

WHEREAS, the City of Danville has determined the need for 
improving Winter Avenue which will involve ROW issues: and 

WHEREAS, Federal regulations must be follcwed regarding 
ROW acquisition in order to utilize federal funds for 
construction: 

WHEREAS, John Smith and Chuck McDaniel have extensive 
experience regarding these regulations and have submitted a 
proposal to perform negotiating tasks for the ROW Acquisition f o r  
the Winter Avenue Project at $800 per parcel. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Danville, Illinois, that: 

1. The City of Danville accept the proposal for 
professional services from John R. Smith and Chuck E. 
McDaniel and the Mayor is authorized to perform any 
tasks necessary to accomplish this work. 

2. This work will be funded by the $600,000 Illinois First 
Grant, or previously allocated MFT dollars should the 
grant funds still be frozen at the time of the work 
performed. 

3 .  This Resolution shall take effect upon its passage and 
publication in pamphlet form. 

PASSED THIS 16th DAY OF December , 2 0 0 3 .  

AYES 13 NAYS 0 ABSENT 1 

APPROVED : 

ATTEST: 
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RESOLUTION NO. 2004-5 

A RESOLUTION AUTHORIZING AN INTER-GOVERNMENTAL AGVEMENT 

WHEREAS, the City of Danville intends to reconstruct a significant portion of 
Winter Avenue; and 

WHEREAS, the City has Contracted with URS Corporation for professional 
engineering services to design and prepare plans and specifications for the proposed 
improvements to Winter Avenue; and 

WHEREAS, said plans include a joint use path to be constructed along the 
roadway; and 

WHEREAS, the City desires to enter into an Inter-Governmental Agreement with 
Danville School District # I  18 to construct the path on property owned by the District and 
leased by the City for park use. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Danville that: 

1. The attached Inter-Governmental Agreement be approved. 
2. The Mayor and City Clerk be authorized to execute all documents. 
3. This Resolution shall take effect upon it's passage and publication. 

PASSED THIS 20th  DAY OF January ,2004 

A Y E S 2  NAYS A ABSENT 1 

APPROVED: 

ATTEST: 
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JOINT USE PATH EAEMENT GRANT AND 
INTERGOVERNMENTAL AGREEMENT 

,2004 between 

DANVLLLE COMMUNITY CONSOLIDATED SCHOOL DISTRICT #I  18 ("District"), and the 

CITY OF DANVILLE, Illinois ("City"), 

&/ T THIS AGREEMENT is made this day of .. iA.A?'tt&fiG' 

WITNESSETH: 

WHEREAS, the parties are units of local government under the laws of the State of Illinois; 

and, 

WHEREAS, District is the owner of certain real estate situated on the South side of Winter 

Avenue; and, 

WHEREAS, City has undertaken a project to reconstruct and improve Winter Avenue and 

to provide ajoint use path for pedestrians and bicycle riders along the South side ofwinter Avenue; 

and, 

WHEREAS, District desires to encourage such improvements; 

NOW, THEREFORE, in consideration of the premises, the parties a g e e  as follows: 



I 
I 
I,' 

.. ._ ..I- 
i I s  

CITY: 

1.  G r a n t  of Easement. District hereby gants and conveys to City for use of the public as 
a joint use path for pedestrians and bicyclists, apennanent easement over upon and across the rea! 
estate legally described on Exhibit "A" attached hereto and incorporated by reference herein ("the 
Easement Parcel"). 

2.  Construction and RIa in tenanceofJo in tUsePath .Ci tya~ees  toconstiuct andmaintain 
a joint iise path in the Easement Parcel, accordin2 to such plans and specifications as City shall 
develop and approve, subject to City's ability to fund such construction and maintenance. ,... 

3. Incleninitv. City hereby covenants and agrees to save, defend, indemnify and hold 
!iami!ess District and its trustees, officers and agents from and against any claim, cruse of action, 
expense (incliiding without liiiiitation attorney's fees), liabilityandjudpent which maybe asserted 
asainst District in  connection with or arising from any injury to person or propertyin.the Easement 

public. 
Dnr- I -,-e!. The papies asice thzt thejcint iise pa:h is a recreaf,ona! facility fm the iise and benefit ofthe 

IN WITNESS WHEREOF, District has'executed and delivered this instrument and City has 

executed and accepted the same as of the day and year above written. 

DISTRICT: 

x k; 5 

I; z rI 

CITY OF DANVILLE, 

2 
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STATE OF ILLINOIS 1 
) ss. 

COUNTY OF VERMILION ) 

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby 
certify that SCOTT EISENHAUER and JANET K. MYERS, who are personally known to me to be 
the Mayor and City Clerk, respectively, of the City of Danville, a corporation, appeared before me 
this day in person and acknowledeed that they, being thereunto duly authorized, signed said 
instrument, fixed the corporate seal thereto, and delivered said instrument as the voluntary act ofsaid 
corporation, for the uses and purposes therein set forth. 

I 

STATE OF ILLINOIS 1 
) ss. 

COUNTY OF VERMILION ) 
. .__ 

I, the undersiped, a Notary Public in and for the County and State aforesaid, do hereby 
certify that ~3 (j:? g t: :; i: -5 and p5fi p q;:-; :: .e s & 'c~ , who are personally 
laown to me to he the -?j? 5 5.5~3)F G-T' and iii I?(; fi fie e., respectively, of the Danville 
Community Consolidated School District #118, a corporation, appeared before me this day inperson 
and acknowledged that they, being thereunto duly authorized, signed said instrument, fixed the 
corporate seal thereto, and delivered said instrument as the voluntary act of said corporation, for the 
uses and purposes therein set forth. 

i? : 

-7" 
Given underniy hand andofficial seal this / g  '- dayof 4 p : t L  I /  f 4  it.' ,2004. 

I! 

J #1 n n ,  h 
iwrary ruolic 

. , ., 

? ., 



EXHIBIT “A” 
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A part of the East Half of the East Half of the Northwest Quarter of the Northeast Quarter of  
Section 33, Township 20 North, Range 11 West, of the Second Principal Meridian, Vermilion 
County, Illinois, more particularly described as follows; Commencing at an Iron pin found at the 
Northwest comer of the Northeast Quarter of said Section 33, said point being the Northwest 
comer of the Grantor; thence South 0 deTees 3 1 minutes 26 seconds East a distance of 20.03 
feet along the West line of the Northwest Quarter of the Northeast Quarter o f  said Section 33, 
also being the West line of the Grantor, to a point on the existing South Right of Way line of 
Winter Avenue, said point being the Point of Beginning of the hereinafter described parce!; 
thence North 86 degrees 23 minutes 53 seconds East a distance of 1991.53 feet, along the 
existing South h g h t  of Way line of Winter Avenue, to a point on the East line of the Grantor; 
thence South 0 degrees 3 1 miwtes 26 seccnds East a distance of 30.01 feet, along said East line 
of the Grantor to a point; thence South 56 degrees 23 minutes 53 seconds West a distance of 
107.39 feet to a point; thence North 3 degrees 36 minutes 07 seconds West a distance of 15.89 
feet to a point; thence South 87 degrees 28 minutes 58 seconds West a distance of 115.16 feet to 
a point; thence South 3 degrees 36 minutes 07 seconds East a distance of 23.07 feet to a point; 
thence South 86 degrees 23 minutes 53 seconds West a distance of 143.98 feet to a point; thence 
South 3 degrees 36 minutes 07 seconds East a distance of 270.00 feet to a point; thence South 86 
degrees 23 minutes 53 seconds West a distance of 65.00 feet to a point; thence North 3 degrees 
36 minutes 07 seconds West a distance of 260.00 feet to a point; thence South 56 degrees 23 
minutes 53 seconds West a distance of 740.00 feet to a point; thence South 3 degees 36 minutes 
07 seconds East a distance of 5.00 feet to a point; thence South 56 degees 23 minutes 53 
seconds West a distance of 445.00 feet to a point; thence South 3 degees 36 minutes 07 seconds 
East a distance of 25.00 feet to a point; thence South 56 degrees 23 minutes 53 seconds East a 
distance of 65.00 feet to a point; thence North 3 degees 36 minutes 07 seconds West a distance 
of 35.00 feet to a point; thence South 86 degrees 23 minutes 53  seconds West a distance of 
215.00 feet to a point; thence North 3 degrees 36 minutes 07 seconds West a distance of 5.00 feet 
to a point; thence South 56 degees 23 minutes 53 seconds West a distance of 95.29 feet to a 
point on the West line of the Grantor; thence North 0 degrees 31 minutes 26 seconds West a 
distance of 35.05 feet along the West line of the Grantor to the Point ofBeginning. 
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RESOLUTION NO. 2004-9 

Resolution Authorizing Illinois Power Gas Main 
Relocation on Winter Avenue 

WHEREAS, the City of Danville has determined the need to 
improve Winter Avenue for Monterey Street to the eastern City 
Limits and has hired URS to design the improvements; and 

WHEREAS, the desired improvements conflict with existing 
utilities currently on private easements; and 

WHEREAS, the City is responsible fo r  relocating such 
utilities, estimated at $326,497.00 for gas main relocations and 
wishes to proceed with the roadway improvements. 

, NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Danville, Illinois, that: 

1. The Mayor & Comptroller are authorized to perform all 
duties necessary to initiate and execute the desired 
work to be done by Illinois Power. 

2. This work estimated at $326,497.00, will be paid f o r  
from MFT funds already set aside in section number 99- 
00209-00-PV. 

3 .  This Resolution shall take effect upon its passage and 
publication in pamphlet form. 

PASSED THIS 1 7 t h  GAY OF F%bruary , 2004. 

AYES 12 NAYS 1 ABSENT __ 1 
APPROVED: 
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RESOLUTION NO. 2004-10 

Resolution Authorizing Engineering Agreement with 
CSX Railroad for Winter Avenue 

WHEREAS, the City of Danville has determined the need to ,... 
improve Winter Avenue from Monterey Street to the eastern City 
Limits and h a s  hired URS to design the improvements; and;, 

WHEREAS, the Winter Avenue improvements include an 
underpass below CSX railroad tracks; and 

WHEREAS, the City of Danville, as the requesting agency, 
is responsible for the cost of this review; and 

WHEREAS, the City of Danville wishes to proceed with the 
desired improvements. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Danville, Illinois, that: 

1. The Mayor is authorized to perform all duties needed to 
enter into an agreement for engineering services by CSX 
to review and approve the desired improvements. 

2. The Comptroller is authorized to make all payments 
necessary under the agreement. 

3. The funds for this work will be paid for from MFT funds 
already set aside in section number 99-00209-00-PV. 

4. This Resolution s h a l l  take effect upon its passage and 
publication in pamphlet form. 

PASSED THIS 17th DAY OF February , 2004 

AYES 12 NAYS 1 ABSENT - 1 
APPROVED : 

ATTEST:----, 
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BRlDGE REPLACEMENT PROJECT 
CSXT over Winter Avenue 

Danville, Vermilion County, Illinois 
Railroad Milepost 02.4-121.63 

CSxT’OP# 

PRELIhlTNARY ENGINEERMG AGREEMENT 

This Preliminary Engineering Agreement (“Agreement”) is made as of 
200, by and between CSX ‘IRWSPORTATION, INC., a Virginia corporation with its principal place 
of business in Jacksonville, Florida (“CSXT”), and the City of Danville, a body corporate and political 
subdivision ofthe State of Xiiiois (‘cA~ency’’). 

EXPLANATORY STATEMENT 

1. Agency wishes to facilitate the development of the proposed replacement of the existing structure 
which cames CSXT over Winter Avenue at railroad milepost 02.4-121.63 in Dandle ,  Vermilion 
County, Iilinois (the “Project”). 

2. Agency has requested that C S X T  proceed with certain necessary engineering andor design services 
forthe Project to facilitate the parties’ consideration ofthe Project. 

Subject to the approval of C S X T ,  which approval may be withheld for any reason, the Project is t o  be 
constructed, if a t  all, at no cost to CSXT, under a separate construction agreement to  be executed by 
the parties at a future date. 

3 .  

NOW, THEREFORE, for and in consideration of the foregoing Explanatory Statement and other 
good and valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, 
the paflies agree as follows: 

1. Scoue of Work 

1.1 Generally. The work to be done by CSXT under this Agreement shall consist of: (1) the 
preparation or review and approval of preliminary and final engineering and design plans, 
specifications, drawings and other documents pertaining t o  the Project, (2)  the preparation of cost 
estimates for CSXT’s  work in connection with the Project, and (3) the review of construction cost 
estimates, site surveys, assessments, studies and related construction documents submitted to  
CSXT by Agency for the Project (“Engineering Work). Engineering Work may also include: 
(1) office reviews, (2) field reviews, (3) attendance at hearings and meetings, and (4) preparation 
of correspondence, reports, and other documentation in connection with the Project. Nothing 
contained in this Agreement shall oblige CSXT to perform work which, in CSXT‘s opinion, is 
not relevant to CSXT‘s participation in the Project. 

1.2 Effect of CSXT Aouroval or Preoaration of Documents. By its review, approval or preparation of 
plans, specifications, drawings or other documents pursuant to this Agreement (collectively, the 
“Plans”), CSXT signifies only that the Plans and improvements constructed in accordance with 
the Plans satisfy CSXT’s requirements. CSXT expressiy disclaims ail other representations and 
warranties in conneaion with the Plans, inciuding, but not limited to, the integrity, suitability or 
fitness for the purposes of Agency or any other persons of such Plans or improvements 
constructed in accordance with the Plans. 

2. Reimbursement of CSXT E X P I  
1 

11/5/2002 DrnR 6 
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2.1 Reimbursable Expenses. Agency shall reimburse CSXT for all costs and expenses incurred by 
CSXT in connection with the Engineering Work, including, without limitation: (I) all out of 
pocket expenses, (2) travel and lodging expenses, (3) telephone, facsimile, and mailing expenses, 
(4) costs for equipment, tools, materials and supplies, (5) sums paid to consultants and 
subcontractors by CSXT, and (6) C S X T  labor, together with C S X T  labor overhead percentages 
established by CSXT pursuant to applicable law (collectively, “Reimbursable Expenses”). 

2.2 Estimate. CSXT has estimated the total Reimbursable Expenses for the Project to be 
approximately $25,000.00 (the “Estimate” as  amended or revised). In the event CSXT 
anticipates that actual Reimbursable Expenses may exceed such Estimate, it shall provide Agency 
with the revised Estimate of  total Reimbursable Expenses for Agency’s approval and 
confirmation rhat sufficient funds have been appropriated In cover rhe  total Reimbursable 
Expenses as reflected in the revised Estimate. CSXT may elect, by delivery of notice to  Agency, 
to immediately, cease all furtber Engineering Work, unless and until Agency provides such 
approval and confirmation. 

.. 

2.3 Pavment Terms. 

2.3.1 Agency shall pay CSXT for Reimbursable Expenses in the amounts and on the dates set 
forth in the Payment Schedule attached to this Agreement as Exhibit A (the “Payment 
Schedule,” as revised from time to time pursuant to Section 2.2). CSXT agrees to submit 
invoices to Agency for Reimbursable Expenses. Agency shall remit payment to CSXT 
within thnty (30) days following delivery to Agency of each such invoice or, if later, the 
payment date (if any) set forth in the Payment Schedule. 

Following completion of all Engineering Work, CSXT shall submit to Agency a final 
invoice that reconciles the total Reimbursable Expenses incurred by CSXT against the 
total payments received from Agency. Agency shall pay to CSXT the amount by which 
actual Reimbursable Expenses exceed total payments, as shown b y  the final invoice, 
within thirty (30) days following delivery to Agency ofthe final invoice. 

In the event that Agency fails to pay CSXT any sums due CSXT under this Agreement: 
(i) Agency shall pay CSXT interest at the lesser of 1.0% per month or the maximum rate 
of interest permitted by applicable law on the delinquent amount until paid in full; and 
(ii) CSXT may elect, by delivery of notice to Agency: (A) to immediately cease all 
further work on the Project, unless and until Agency pays the entire delinquent sum, 
together with accrued interest; and/or (s) to terminate this Agreement. 

All invoices from CSXT shall be delivered to Agency in accordance with Section 6 of 
this Agreement. iU1 payments by Agency to CSXT shall be made by certified check and 
mailed to the following address or such other address as designated by CSXT’s notice to 
Agency: 

I 

2.3.2 

2.3.3 

2.3.4 

CSX Transportation, Inc. 
P.O. Box 116651 

Atlanta, GA 30368-6651 

2.4 Effect of Termination. Agency’s obligation to pay CSXT Reimbursable Expenses in accordance 
with this Section shall survive termination of this Agreement for any reason. 

3. Armcoriations. Agency represents to CSXT (i) Agency has obtained appropriations szEcient 
to reimburse C S X T  for the Reimbursable Expenses cacompassed bythe initial EStimate; (2) Asency 

r, 
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shall use its best efforts to obtain appropriations necessary to cover Reimbursable Expenses 
encompassed by subsequent Estimates approved by Agency; and (iii) Agency shall promptly notify 
CSXT in the event that Agency is unable to obtain such additional appropriations. 

4. Termination 

4.1 Bv Agency. Agency may terminate this Agreement, for any reason, by delivery of notice to 
C S X T  Such termination shall become effective upon the expiration of fifteen (15) calendar days 
following delivery of notice to  CSXT or such later date designated by the notice. ,,,. 

1.2 Bv CSXT CS,V may terminate this Agreement as provided pursuant to  Section 2.3.3. 

4.3 Consequences of Termination. If the Agreement is terminated by either party pursuant to  this 
Section or any other provision of this Agreement, the parties understand that it may be 
impractical for tliem to immediately stop the Engineering Work. Accordingly, they agree that, in 
such instance a party may continue to  perform Engineering Work until i t  has reached a point 
where it may reasonably and safely suspend the Engineering Work. Agency shall reimburse 
C S X T  pursuant to this Agreement for the Engineering Work performed, plus all costs reasonably 
incurred by CSXT to discontinue the Engineering Work and all other costs of CSXT incurred as  a 
result of the Project up to the time of full suspension of the Engineering Work. Termination of 
this Agreement or Engineering Work on the Project, for any reason, shall not diminish or reduce 
Agency’s obligation to pay CSXT for Reimbursable Expenses incurred in accordance with this 
Agreement. In the event of the termination of this Agreement or the Engineering Work for any 
reason, CSXT’s only remaining obligation to Agency shall be to  refund to  Agency payments 
made to CSXT in excess of Reimbursable Expenses in accordance with Section 2. 

5 .  Subcontracts, CSXT shall be permitted to engage consultants and subcontractors to perform all or 
any portion ofthe Engineering Work. 

6. B. All notices, consents and approvals required or permitted by this Agreement shall be in 
writing and shall be deemed delivered upon personal delivery, upon the expiration of three (3) days 
following mailing by first class U.S. mail, or upon the next business day following mailing by a 
nationally recognized overnight camer, to the parties at the addresses set forth below, or such other 
addresses as either party may designate by delivery of prior notice to the other party: 

I f to  csm: CSX Transportation, Inc. 
Liberty Business Park 
4901 Belfort Road, Suite 130 
Jacksonville, Florida 32256 
Attention: Principal Engineer 

Paul C. Carine 

I f to  Agency: City of Danville 
17 West Main Street 
Danville, Illinois 61832 
Attention: City Engineer 

Cameron Alden 

7 Project Construction. Nothing contained in this Agreement shall be deemed to  constitute CSXT’s 
approval of or consent to the construction ofthe Project. 

II 
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8. Entire Agreement. This Agreement embodies the entire understanding of the parties, may not be 
waived or modified except in a writing siyled by authorized representatives of both parties, and 
supersedes all prior or contemporaneous written or oral nnklerstandings, agreements or negotiations 
regarding its subject matter. In the event of any inconsistency between this Agreement and the 
Exhibits, the more specific terms of the Exhibits shall be deemed controlling. 

9. m r .  If either party fails to enforce its respective rights under this Agreement, or fails to insist 
upon the performance ofthe other party’s obligations hereunder, such failure shall not be construed as 
a permanent waiver of any rights or obligations in this Agreement. 

10. Assimment. CS,yT may assign this Agreement and all rights and obligations herein to a successor in 
kterest, parent company, &i!izt!ia:e, or f m r s  aEliate. 3pon assignment ef 5 s  Ageemezt by CS,X 
and the assumption by CSXT’s assirnee of CSXT’s obligations under this Agreement, C S X T  shall 
have no further obligations under this Agreement. Agency shall not assign its rights or obligations 
under this Agreement without C S X T ’ s  prior written consent, which consent may be withheld for any 
reason. 

11. Amlicable Law. This Agreement shall be governed by the laws of the State of Illinois, exclusive of 
its choice of law rules. The parties further agree that the venue of all legal and equitable proceedings 
related to disputes under this Agreement shall be situated in Duval County, Florida, and the parties 
agr;ee to submit to the personal jurisdiction of any State or Federal court situated in Duval County, 
Florida. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate, 
each by its duly authorized officers, as of the date of this Agreement. 

CITY OF DANVILLE, ILLINOIS 

By: -5- . .  F .JC. 5 ,&=2 .. 4 y 

PrintName: -:- F i Y e - r b L c  P 
Title: %\- . I - 
CSX TRANSPORTATION, INC 

By: 
Print Name: 
Ti le :  

4 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

E?OIIBIT A 

PAYMENT SCHEDULE 

Advance Payment in Full 

Upon execution and delivery ofthis Agreement by Agency, Agency will deposit with CSXT a slim equal 
lo the Reimbursable Expenses, as shown by the Estimate. If CSXT anticipates that it maq"'incur 
Reimbursable Expenses in excess ofthe deposited amount, CSXT will request an additional deposit equal 
io the hien reiiiaittirg Reiiiibuisable Eqenszs which CS,V estijilates C k t  i: w<I! hcnr.  CS2V shz!! 
request such additional deposit by delivery of invoices to Agency. Agency shall make such additional 
deposit within 30 days following delivery of such invoice to Agency. 

\\COR\13043 1.9 
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RESOLUTION NO. 2005-20 

A RESOLUTION APPROVING PROFESSIONAL. SERVICES 

WHEREAS, the city of Danville has initiated the planning and reconstruction o f  
Winter Avenue kom Monterey east to the city limits; and 

WKEREAS, through Resolution NO. 2002-57, the City Council o f  the City of 
Danville approved an agreement for professionai services with iiH Carp. of Decatur. IL 
for Phase I1 Design of the Winter Avenue Reconstruction Project; and 

WHEREAS, the amount of  $761,000 was approved for said professional services 
to perform all work as indicated within the scope of services then defined ; and 

WHEREAS, subsequent to said Agreement, there have been several items 
requiring URS to provide additional services beyond the scope of services as defined in 
thy agreement. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

1. The Agreement between the City of Danville and URS C o p  be increased 
$82,776.75 for the provision of additional services as  requested by City . 

2. Purchase Order #I  160 be amended to a total amount of $844,776.75. 
3. The Mayor and City Clerk be authorized to execute all contract documents. 
4. This Resolution shall take effect upon it's passage and publication. 

PASSED THIS 15 th  DAY OF February ,2005 

Danville that: 

A Y E S L N A Y S L  A B S E N T 2  

APPROVED: 

ATTEST;: 
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City of DanviUe 
Winter Avenue Reconstruction 

Owt of Scope Work Items 

Soccer Field Entrance Modification $4,927.15 

Eridge Soil Boring E.nension $2,841.00 

Addendum to Envvonmental Survey Request $11,306 12 
(ESR) and Project Report 
East End Project Extension $14,080.86 

6 Shared-Use Path Redesign at Tennis Courts $1,605.17 

7 

8 

Construction Cost Estimate Calculations for 
Funding Submittals 
Retaining Wall for Cross-Counby Track 

$4,269.39 

$3,114.39 

Total $82,776.75 

Danviile-ExuaRequest 
2/2/2005 

1 



Item 5 -East End Proiect Extension 

During the drainage analysis and design, it was determined that a drainage problem existed at the 
east end of the project within the City limits. It was determined that in order to best solve the 
problem a culvert would need to be added and the roadway design would need to be re-worked 
ffom the intersection with Bowman Avenue and extended some distance beyond the original project 
limits. 

I 
I 
I 

The additional fee shown includes costs for the design and analysis of the cuIvert a d  that portion of 
the roadway that extends beyond the original project limits. This work included the revisions to the 
rcadwa;. and drazbge designs and to ;he p!ans s a i e d t  of raising the road over the top ofthe 

I 
I culvert. 
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Item 6 - Shared-Use Path Rcdesia at Tennis Courts 

During Phase I construction, the City decided to remove the tennis courts adjacent to the shared-use 
path URS was asked to redesign the alignment of the path in this area and increase the width since 
the tennis courts would no longer restrict the width of the path. 

Item 7 -Construction Cost Estimate Calculations for Fundinp Submittals 

On three occasions, the City requested that URS submit an up-to-date cost estimate for submittal for 
federal funds or other special funds. These requests required a quick turn-around in order t o  make 
the submittal deadline. When these requests were made, URS staffhad to stop work and estimate 
quantities based on the level of design that had been completed to date. Contingencies were 
included for quantities that were not yet finalized. Unit costs were then developed for the estimated 
quantities in order to provide the requested cost estimate. 

The &st request was for the cost of Phase I1 construction. The second request was for the cost to 
construct that portion of the project located east of the Phase I construction. This effort required a 
breakout of only those quantities that existed in the portion of the project in question. The third 
request was in response to the need to re-submit all federal projects and the quantities and costs had 
to be determined for the portion of the project to be constructed in phase 2.  

Item 8 - Desim and Plan PreDasation for Retaining Wall at Cross Countrv Track 

URS has been asked to add a retaining wall adjacent to the softball diamonds in order to provide 
room for a cross-country track between the €ence of the softball diamond and the roadway. 

Item 9 - Additional Plan Set for Phase 2 Constraction Proiect 

The original scope was based on preparing one set of construction plans. Due to knding issues, it 
appears that the project will be constructed in at least two phases. URS originally submitted 
preliminary plans to IDOT for the entire project. The decision was then made to build a middle 
portion of the project in the &st phase. URS prepared plans and specifications for that section of the 
project. URS is now in the process ofpreparing a set of construction documents for the second 

Danville-ExtraRequest 
2/2/2005 
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A Resolution Appropriating MFT Funds for 
Phase I1 Engineering for Winter Avenue Reconstruction 

WHEREAS, the City of Danville has determined the need to 
reconstruct Winter Avenue including: 

1. Replacing the CSX bridge over Winter Avenue. 
2. Replacing the bridge carrying Winter Avenue over Stoney 

3. Reconstructing and widening Winter Avenue from Monterey 

4. Reconstructing the intersection of Bowman Avenue and Winter 

Creek. 

Street to Bowman Avenue. 

Avenue and signalizing the intersection; and 

WHEREAS, the City of Danville has entered into a contract 
with URS Corporation to perform the necessary Phase 11 Engineering 
for the Winter Avenue Reconstruction Project f o r  an original 
amount of $761,000.00; and 

WHEREAS, the City of Danville has subsequently requestec! URS 
to separate the engineering documents into three construction 
document sets and to perform other services outside the scope of 
the original contract; and 

WHEREAS, the City wishes to use MFT funds to pay for the 
additional engineering effort; 

NOW, THEREFORE, BE I T  RESOLVED by the City Council of the 
City of Danville, Illinois, that: 

1. Additional MFT Funds in the amount of $ 1 3 9 , 0 0 0 . 0 0  be 
appropriated for engineering of the Winter Avenue 
Reconstruction Project, Section #99-00209-00-EG. 

2.The Mayor is authorized to perform any duties needed to 
accomplish this. 

3 .  This Resolution shall take effect upon its passage and 
publication in pamphlet form. 

PASSED THIS 20th DAY O F  DECEMBER , 2 0 0 5  BY 13 Ayes, 
0 NAYS 1 ABSENT 

APPROVED : 
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Blllinois Department of Transportation 
Office of the Secretary 
2300 South Dirksen Parkway / Springfield, Illinois / 62764 
Telephone 21 71782-5597 

SUBJECT Item No. 117 
Contract No. 91239 
Vermilion County 
Section 99-00209-00-PV 
Project ACM-5016(30) 
FAU Route 6998 
District 5 

Beniach Construction Co., Inc. 
306 B E. Southline Rd. 
P.O. Box 20 
Tuscola, IL 61953 

Gentlemen. 
- 

At the letting held by the Illinois Department of Transportation in Springfield on 
April 23, 2004 your bid in the amount of $1,448,932.01 was the low bid submitted 
on the above designated section. 

You are hereby awarded the contract for this work at your bid price. Contract and 
bond forms will be sent to you under separate cover. 

Your attention is called to Illinois Administrative Code, Part 660, Section 660.300, 
which provides that the Contract shall be executed by the successful bidder and 
returned together with the Contract Bond within 15 days after the contract has 
been mailed to the bidder. 

Before starting any work, please arrange to discuss your plans for prosecuting 
this work with Mr. David Clark, 13473 IL Hwy 133, P. 0. Box 610, Paris, Illinois 
61944, or telephone (217) 465-4181. No work may be started on this section until 
the contract has been executed by the Illinois Department of Transportation. 

Sincerely, 

Secretary 

cc- 
David C l a r k  At tn :  David Speicher 
Janet K. Myers, C i t y  C l e r k  
Cameron Alden, Act ing Municipal Engineer 




